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  ) 
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   ) 
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COMMITTEE;  ) 
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  ) 
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I, Gregory Y. Porter, declare as follows: 

1. I am an attorney licensed to practice in the District of Columbia and the 

Commonwealth of Virginia and am admitted pro hac vice to the District of Massachusetts for this 

case. I am partner with the law firm of Bailey & Glasser LLP (“BG”). I have personal knowledge of 

the facts stated in this declaration. I submit this declaration in support of Plaintiffs’ request for 

attorneys’ fees, as set forth in Plaintiffs’ motion for an award of reasonable attorneys’ fees.  

2.  My firm is counsel of record and one of four firms representing the Plaintiffs in this 

consolidated class action. A firm profile, including a description of the background, experience and 

qualifications of the firm’s attorneys having primary responsibility for working on this case, was 

previously submitted to the Court as Exhibit A to the Declaration of Gregory Y. Porter in support 

of Plaintiffs’ motion for an order consolidating these actions, conditionally certifying the settlement 

class, preliminarily approving the Settlement and related relief. Dkt. No. 54-1. By its Order of July 

10, 2014, (Dkt. No. 59), this Court appointed Plaintiffs’ counsel, including BG and its attorneys of 

record, Class Counsel for the Settlement Class. 

3. In prosecuting this case, BG and the other firms representing Plaintiffs maintained a 

“co-lead” relationship and shared responsibility for the various activities and projects that were 

undertaken before bringing the case to proposed resolution through the Class Settlement. During 

the course of the litigation, BG and the other firms took care to avoid duplication of efforts and 

unnecessary work on the case. The bulk of BG’s time comes from my work on the case, which 

included researching and drafting the complaints, working with the consultant to analyze data in 

support of the complaints, researching and drafting the opposition to the motion to dismiss, and 

participating directly in settlement and mediation negotiations. BG has not included time spent on 

the fee petition in its summary. In addition, BG expects to devote substantial additional time and 
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incur some expenses in preparing for and appearing at the Fairness Hearing, supervising the 

Settlement Administrator, and responding to Class Member inquiries. 

4. The total number of hours reasonably expended on this litigation by my firm from 

inception through July 31, 2014 is 753.35 hours. The total lodestar for my firm at current hourly 

rates is $358,731. This summary includes the time for both the Bilewicz and Yeaw actions. 

5. The summary billing report for BG in this case, which includes the name and 

position of each person who worked on the case, his or her hourly billing rate, the number of hours 

he or she worked on the case, and his or her lodestar, is attached hereto as Exhibit A. This summary 

is based upon contemporaneous time records that were entered by each individual into a 

computerized timekeeping system that is used by our firm for recording time expended on each of 

our cases. Should the Court desire to review BG’s detailed individual time entries in considering 

Plaintiffs’ motion for an award of reasonable attorneys’ fees, BG will make them available.  

6. BG sets the billing rates for its attorneys and other legal workers on an annual basis 

in a manner designed to assure that those rates are commensurate with the rates charged by 

attorneys with similar levels of education, skill and experience in the District of Columbia. In so 

doing, the firm familiarizes itself with those rates by discussing fees with other attorneys and 

engaging in informal surveys of current rates charged, by reviewing surveys and articles on attorney 

fees published in legal newspapers and treatises and by reviewing recent attorney fee applications 

and awards in other cases. I believe that the hourly rates reflected in Exhibit A are consistent with 

the rates that would be charged in the marketplace for the same work by attorneys with the same 

level of experience and that would be or have been approved by local federal and state courts.  

7. In planning for the funding of this case, each of the four firms serving as Class 

Counsel agreed to use and contribute to a litigation fund from which expenses would be paid, to be 

managed by the firm of Levin, Papantonio, Thomas, Mitchell, Rafferty & Proctor. The litigation-
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related expenditures from this fund for which Plaintiffs seek reimbursement from the Settlement 

Fund are described in the Declaration of Peter J. Mougey. Although BG contributed to that fund, it 

also incurred additional litigation costs for which it has not yet been reimbursed.  BG also incurred 

some litigation costs in the Yeaw action before consolidation. The litigation expenses paid directly 

by BG in the Bilewicz and Yeaw actions are summarized, by category in Exhibit B to this 

declaration. The expenses total $29,425.51, which does not include contributions to the litigation 

fund. 

8. A detailed itemization of all of the above-described costs as well as invoices and 

other supporting documentation, are available for each of the individual costs and expenses on 

which the above-summary is based, should the Court wish to review them.  

9. After the Class Notice was mailed, I communicated directly with several Class 

Members about the settlement. In all, I communicated with nine Class Members. Only one of those 

persons commented negatively about the settlement, but those comments reflected a general 

hostility to class action practice and derided the theory of the case generally, rather than raising 

specific objections about the terms of the settlement. 

10. Class Counsel secured final agreement on all of the substantive terms of the 

Settlement, including the amount of the Settlement Fund, without negotiating any proposed 

attorney’s fee award with FMR LLC. The amount of fees and costs that Class Counsel would 

request was not an issue negotiated by the parties, and the settlement is not contingent on an award 

of fees in any particular amount. 

11. Attached hereto as Exhibit C is a true and correct copy of the Final Order and 

Judgment Approving Class Action Settlement entered in Glass Dimensions, Inc. v. State Street Bank and 

Trust, No. 10-10588, on May 12, 2014. 
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12. Each named plaintiff spent considerable time and effort locating and providing 

documents, participating in interviews with counsel, reviewing and commenting on pleadings, and 

discussing and approving settlement. Accordingly, they should each be rewarded and compensated 

for their time and efforts undertaken on behalf of the Class. 

 I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct.  

Executed on August 21, 2014 in Washington, DC. 

        /s/ Gregory Y. Porter  

 
  

 



 

 

 

 

 

EXHIBIT A 



Bilewicz v. FMR LLC

Yeaw v. FMR LLC

Professional Hours Rate Lodestar

Attorneys

Porter, Gregory 571.8 550 $310,866.00

Roddy, John 9.75 650 $6,326.25

Goldshaw, Leona 15.5 280 $4,340.00

Siegle, Gabriel 82.2 325 $25,639.00

Other Professionals

Chapman, Melissa 2.6 165 $432.00

McClay, Mary 20.6 225 $4,459.50

Monarez, Laya 50.9 150 $7,668.25

TOTAL 753.35 0 $359,731.00



 

 

 

 

 

EXHIBIT B 



Bilewicz v. FMR LLC

Yeaw v. FMR LLC

Expense Amount

Commercial Copies $41.70

Computer Research (Legal) $773.64

Court Fees $1,000.00

Court Reporters/Transcripts

Database Services

Document Management

Experts/Consultants $20,002.00

Filing Fees

Internal Copies

License Fees

Mediation Services

Messenger

Miscellaneous $1,027.26

Postage/Express Delivery $8.99

Process Service

Telephone/Facsimile

Travel (Air fare, ground travel, meals, lodging) $6,571.92

TOTAL $29,425.51



 

 

 

 

 

EXHIBIT C 



IN THE UNITED STATES DISTRICT COURT
 
DISTRICT OF MASSACHUSETTS
 

Glass Dimensions, Inc. on behalf of the 
Glass Dimensions, Inc. Profit Sharing 
Plan and Trust, and all others 
similarly situated, 

)
)
)
)
 
) CIVIL ACTION NO: 1:10-CV-I0588 (FDS)
 

Plaintiffs, 
v. 

State Street Corporation, State Street
 
Bank & Trust Co.,
 
and State Street Global Advisors,
 

Defendants. 

)
)
)
)
)
)
)
)
)
 

FINAL ORDER AND JUDGMENT
 
APPROVING CLASS ACTION SETTLEMENT
 

Case 1:10-cv-10588-FDS   Document 409   Filed 05/12/14   Page 1 of 6



WHEREAS, by Orders dated August 22, 2012 and October 18, 2013, the Court certified 

the following class (the "Class") in the above-captioned action (the "Action") upon the motion of 

Plaintiff: 

ERISA plans that, during the period of April 9, 2004 to the present: (a) invested in 
a Collective Trust established by Defendants that loaned securities under a Master 
Securities Lending Authorization Agreement, and (b) paid to Defendants fifty 
percent (50%) of the net securities lending income that the Collective Trust 
earned. 

WHEREAS, the Court also appointed Plaintiff's counsel herein as Class Counsel pursuant 

to Fed. R. Civ, P. 23(c)(1)(b) and 23(g), finding that all of the requirements of the Rule had been 

satisfied. 

\X1HEREAS, on or about November 13, 2013, a class notice approved by the Court was 

mailed to potential Class Members informing them of the Action and the Court's certification order 

and providing Class Members with the opportunity to exclude themselves from the Action. 

WHEREAS, one Class member timely requested exclusion; 

WHEREAS, the Parties have entered into a Stipulation of Settlement and Release (the 

"Agreement") to settle the class action claims asserted in the Action; 

WHEREAS, the Court entered an Order dated January 27, 2014 preliminarily approving 

the Settlement, approving a plan for class notice of the Settlement, providing Class Members with 

an opportunity to exclude themselves from the Settlement or object to the Settlement, appointing a 

Claims Administrator for the purpose of disseminating the notice and receiving exclusion requests, 

and scheduling a Final Approval Hearing and hearing on Plaintiff's motion for fees and costs and a 

service award; 

WHEREAS, no additional Class Members submitted timely requests to be excluded from 

the Settlement and no former Class Member(s) submitted a notice revoking a prior request for 

exclusion from the Action; 

WHEREAS, no Class Members submitted timely objections to the Settlement, which 

objections were provided to the Court for its consideration; 
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WHEREAS, on May 12, 2014, this Court held a hearing to determine whether the 

proposed Settlement should be given final approval (the "Final Approval Hearing"), at which Class 

Counsel appeared for the Plaintiff Class and Defendants' counsel of record appeared for State 

Street Defendants. No Class Members appeared at the Final Approval Hearing to contest the 

Settlement; and 

WHEREAS, the Parties and the claims administrator have complied with the Preliminary 

Approval Order; 

NOW, THEREFORE, based upon the submissions of the Parties and Class Members, any 

objections, any testimony adduced at the Final Approval Hearing, the pleadings on file and the 

arguments of counsel, and having reviewed the pleadings and evidence filed in support of the 

request for final approval of the Settlement, including the Declarations of Melissa Baldwin and Tina 

Chiango of Heffler Claims Group regarding notice to the Class and objections and requests for 

exclusion from the Settlement submitted by Class Members, the Court finds, and IT IS 

ORDERED, ADJUDGED, AND DECREED, AS FOLLOWS: 

1. Capitalized terms used herein shall have the same meaning as set forth in the 

Agreement, a copy of which is attached to this Order as Exhibit A and incorporated herein by 

reference. 

2. The Court has personal jurisdiction over Plaintiff, all Class Members and the State 

Street Defendants. The Court has subject matter jurisdiction over this Action pursuant to 28 

u.s.c. § 1331 and ERISA § S02(e)(1), 29 u.s.c. §1132(e)(1). 

3. The Settlement was reached with the assistance of a Magistrate Judge experienced in 

presiding over alternative dispute resolution proceedings, followed by arm's-length negotiations 

between the Parties. 

4. The Settlement is fair, reasonable and adequate, consistent with all applicable 

requirements of the Federal Rules of Civil Procedure, the United States Code and United States 

Constitution (including the Due Process Clause), and any other applicable law; and in the best 

interests of the Parties and Class Members. 
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5. In negotiating the Settlement, Plaintiff and Class Counsel have fairly and adequately 

represented and protected the interests of all of the Class Members. 

6. The form and method of delivery of the original class notice and the Notice of 

Settlement: (i) constituted the best practicable notice; (ii) were concise, clear and in plain, easily 

understood language and were reasonably calculated, under the circumstances, to apprise Class 

Members, including their respective named fiduciaries, participants and beneficiaries, of the 

pendency of the Action, the claims, issues and defenses presented in the Action, the definition of 

the Class certified, the right of Class Members to opt out of the Action, the terms of the 

Settlement, including the settlement consideration and the release to be provided to the State Street 

Defendants, the right of Class Members to object to the Settlement, the right of Class Members to 

appear at the Final Approval Hearing, through counsel if desired, and the binding effect of a 

judgment on Class Members; (iii) were reasonable and constituted due, adequate and sufficient 

notice to all persons entitled to receive notice; and (iv) met all applicable requirements of the 

Federal Rules of Civil Procedure, the United States Code, the United States Constitution (including 

the Due Process Clause), and any other applicable law. 

7. The terms of the Agreement and this Judgment are binding on Plaintiff and all 

other Class Members, including their respective named fiduciaries, participants and beneficiaries, 

except those Class Members who timely excluded themselves from the Action or the Settlement. 

8. The Parties and their counsel are ordered to carry out and implement the provisions 

of the Agreement according to its terms and provisions, including compliance with all deadlines set 

forth therein. 

9. The Action is hereby dismissed on the merits and with prejudice, without fees or 

costs to any party except as provided below. 

10. As of the entry of this Final Order and Judgment, subject to any subsequent 

reversal or setting aside of the Order, the Release of Claims set forth in Section K of the 

Agreement is binding and valid as against Plaintiff and the Class Members, including each of their 

respective named fiduciaries, participants and beneficiaries, other than those who have timely and 

effectively excluded themselves from the Action, as listed in Exhibit B to this Order. Class 

4
 

Case 1:10-cv-10588-FDS   Document 409   Filed 05/12/14   Page 4 of 6



Members who have not properly excluded themselves from the Action or the Settlement are 

conclusively deemed to have released the State Street Defendants from all Released Claims as set 

forth in Section K of the Agreement. 

11. The Parties are authorized, without further approval from the Court, to agree to and 

adopt such amendments, modifications and expansions of the Settlement and all exhibits attached 

thereto as (i) are consistent with this Judgment, and (ii) do not limit the rights of Class Members 

under the Settlement. 

12. For the reasons stated in the Court's separate Order of this date granting Plaintiff 

Motion for an award of reasonable attorneys' fees and costs, Class Counsel, collectively, shall be 

paid the sum of $3,333,333.00 for attorney's fees and $383,815.11 in costs and expenses, both 

amounts to be paid from the Settlement Fund prior to any distribution to Class Members. 

13. The Court hereby awards Plaintiff Glass Dimensions, Inc.ts officers, Darrell 

Perkins, David Perkins, and Maureen Perkins, each a service award in the amount of $5,000.00 as 

compensation for their roles as officers for the Class representative and for the work attendant to 

their role. 

14. All costs of administering the Settlement, including the costs of disseminating the 

Settlement Notice, updating Class member contact information, tracking Class member objections 

and opt-outs, reporting to the Court and providing the notice required by 28 U.s.c. § 1715(b), will 

be deducted from the Settlement Fund before distribution to Class Members. 

15. Without affecting the finality of this Judgment, the Court shall retain continuing 

jurisdiction over the Action and the Parties and the Class for the limited purpose of enforcement of 

the Settlement and addressing such post-final order matters as may be appropriate. Any disputes or 

controversies arising with respect to the enforcement or implementation of the Settlement shall be 

presented by motion to the Court, following efforts by the Parties to resolve the dispute informally 

through a meet and confer process. 
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16. The Clerk is directed to enter this Judgment forthwith. 

IT IS SO ORDERED. 

DATED: MfA1 I~ ~/( 
Hon. F. Dennis Saylor, IV 
United States District Judge 
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